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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.1 14, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
1/29/2007 has been entered. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 11,13,15,16,23,32 & 34-36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kluck (US 4596941, supplied by applicant) in view of Watson (US 
3094594, previously cited). 

With respect to claim 11, Kluck teaches an electrical machine comprising: A 
housing for a machine, the housing including a housing body (Col. 2, Lines 36-38) and a 
housing cap (Fig. 1, #10), a brush holder (Fig. 1, #13 & 14) disposed in the housing for 
holding brushes (Fig. 1, #11 & 12), and an elastic region (Fig. 1, #24) in the housing cap 
which enables positioning of the brush holder relative to the commutator from outside 
the housing (Col. 3, Lines 54-61), wherein the elastic region is disposed and secured in 
the housing cap, and wherein a seal is achieved between the elastic region and the 
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housing cap, but it does not explicitly teach the elastic region being an independently 
formed elastomer element. 

However, Kluck teaches that the housing cap is made of a plastic (Col. 1 , Lines 
54-58) that can flex, and Watson teaches independently formed elastic regions (Fig. 1, 
#23) for use in an electric device. It would have been obvious to one of ordinary skill in 
the art at the time of the invention to: (1 ) form the elastic region of Kluck from an 
elastomeric plastic since an elastomeric plastic would fulfill the requirements of Kluck, 
and (2) form the elastic region of Kluck independently such as is taught by Watson 
because it provides an equivalent and equally well-known means for providing an 
elastic element for an electrical component housing that is simple in design and easy to 
manufacture (Col. 1, Lines 10-33). 

It also would have been obvious to: (1) form the elastic region from an elastomer 
since it has been held that one of ordinary skill in the art at the time the invention would 
choose a suitable and desirable material, because it would be within the general skill of 
a worker in the art to select a material on the basis of its suitability for the intended use 
as a matter of obvious design choice (In re Leshin, 227 F.2d 197, 125 USPQ 416 
(CCPA 1960)), and (2) independently form the elastic region of Kluck in the manner as 
taught by Watson since it has been held that making a one piece component into two 
separate pieces is not considered to be patentably distinct (In re Dulberg, 289 F.2d 522, 
523, 129 USPQ 348, 349 (CCPA 1961)). 
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With respect to claim 13, Kluck in view of Watson teaches the machine of claim 
1 1 , wherein the elastomer element secured in the housing cap is cylindrical in shape. 

With respect to claim 15, Kluck in view of Watson teaches the machine of claim 
1 1 , wherein the elastomer element is an elastomer diaphragm. 

With respect to claims 16 & 35, Kluck in view of Watson teaches the machine of 
claim 13, Watson teaches that the elastic element that is provided with a circumferential 
fastening slot (near Fig. 1 , #47) that is located on the part of the elastic element that 
meets a housing (Fig. 1 , #21), and Kluck teaches that the elastic element meets its 
housing at an outer circumferential region, thereby achieving a double seal (as seen in 
Watson, Fig. 1) between the elastomer element and the housing cap. 

With respect to claim 23, Kluck in view of Watson teaches the machine of claim 
1 1 , and Watson teaches that the electrical machine is watertight (Col. 1 , Lines 37-42). 

With respect to claim 32, Kluck in view of Watson teaches the machine of claim 
11, wherein the brush holder is disposed in the housing. The limitation of the brush 
holder being disposed by way of a slight press fit is a method limitation given little 
patentable weight in an apparatus claim. 

With respect to claims 34, Kluck in view of Watson teaches the machine of claim 
11, wherein there is a seal between the housing body and the housing cap (Kluck, Col. 
1 , Lines 37-42. Since the entire machine is water tight, there is a seal inherently formed 
between the housing body and the housing cap). 
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With respect to claim 36, Kluck in view of Watson teaches the machine of claim 
1 1 , and the recitation of the elastomer element being welded to the housing cap is a 
method limitation given little patentable weight in an apparatus claim. 

Claims 27 & 29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hayashi (US 2002/0175573, previously cited) in view of Kluck (US 4596941, supplied 
by applicant) in view of Watson (US 3094594, previously cited). Hayashi teaches a 
windshield wiper motor (Fig. 15, #1) for use in a vehicle, but it does not teach the brush 
holder and elastic region of claim 1 1 . However, Kluck in view of Watson teaches the 
brush holder and elastic region of claim 11. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to modify the brush holder of Hayashi 
in view of the brush holder and elastic region as taught by Kluck and Watson because it 
provides a means for simply assembling an electric machine without requiring any tools 
(Kluck, Col. 1, Lines 37-42). 

Response to Arguments 

Applicant's arguments with respect to claims 11,13,15,16,23,27,29,32 & 34-36 
have been considered but are moot in view of the new ground(s) of rejection. 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Erik D. Preston whose telephone number is (571)272- 
8393. The examiner can normally be reached on Monday through Friday 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Darren Schuberg can be reached on (571)272-2044. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



273-8300. 
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